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(c) For purposes of this section, the 
term ‘‘Form MMS–2014’’ includes sub-
mission of reports of royalty informa-
tion by magnetic media. Magnetic 
media submissions include submissions 
by magnetic tape, magnetic cartridge, 
or floppy diskette. 

(d) For purposes of this section, a bill 
document is defined as any Bill of Col-
lection (Form DI–1040b) that has been 
issued by MMS for assessments, late- 
payment interest charges, or other 
amounts owed. 

(e) For purposes of this section, a 
payment document is defined as one of 
the payment methods identified in 
§ 218.51(a)(3). 

(f) The amount of the assessment to 
be imposed pursuant to paragraphs (a) 
and (b) of this section shall be estab-
lished periodically by MMS. The as-
sessment amount will be based on 
MMS’ experience with costs and im-
proper reporting and/or payment as 
specified in this section. The MMS will 
publish a Notice in the FEDERAL REG-
ISTER of the assessment amount to be 
applied with the effective date. 

[58 FR 45438, Aug. 30, 1993] 

§ 218.42 Cross-lease netting in calcula-
tion of late-payment interest. 

(a) Interest due from a payor on any 
underpayment for any Federal mineral 
lease or leases (onshore or offshore) 
and on any Indian tribal mineral lease 
or leases for any production month 
shall not be reduced by offsetting 
against that underpayment any over-
payment made by the payor on any 
other lease or leases, except as pro-
vided in paragraph (b) of this section. 
Interest due from a payor or any un-
derpayment on any Indian allotted 
lease shall not be reduced by offsetting 
against any overpayment on any other 
Indian allotted lease under any cir-
cumstances. 

(b) Royalties attributed to produc-
tion from a lease or leases which 
should have been attributed to produc-
tion from a different lease or leases 
may be offset to determine whether 
and to what extent an underpayment 
exists on which interest is due if the 
following conditions are met: 

(1) The error results from attributing 
and reporting an equal volume of pro-
duction, produced from a lease or 

leases during a particular production 
month, to a different lease or leases 
from which it was not produced for the 
same or another production month; 

(2) The payor is the same for the 
lease or leases to which production was 
attributed and the lease or leases to 
which it should have been attributed; 

(3) The payor submits production re-
ports, pipeline allocation reports, or 
other similar documentary evidence 
pertaining to the specific production 
involved which verifies the correct pro-
duction information; 

(4) The lessor is the same for the 
leases involved (in the case of Indian 
tribal leases, the same tribe is the les-
sor); and 

(5) The ultimate recipients of any 
royalty or other lease revenues under 
any applicable permanent indefinite 
appropriations are the same for, and 
receive the same percentage of revenue 
from, the leases. 

(c) If MMS assesses late-payment in-
terest and the payor asserts that some 
or all of the interest assessed is not 
owed pursuant to the exception set 
forth in paragraph (b) of this section, 
the burden is on the payor to dem-
onstrate that the exception applies in 
the specific circumstances of the case. 

(d) The exception set forth in para-
graph (b) of this section shall not oper-
ate to relieve any payor of liability im-
posed by statute or regulation for erro-
neous reporting. 

[57 FR 62206, Dec. 30, 1992] 

Subpart B—Oil and Gas, General 

SOURCE: 49 FR 37346, Sept. 21, 1984, unless 
otherwise noted. 

§ 218.50 Timing of payment. 

(a) Royalty payments are due at the 
end of the month following the month 
during which the oil and gas is pro-
duced and sold except when the last 
day of the month falls on a weekend or 
holiday. In such cases, payments are 
due on the first business day of the suc-
ceeding month. Rental payments are 
due as specified by the lease terms. 

(b) Payments made on a Bill for Col-
lection (Form DI–1040b) are due as 
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